
PRINCIPAL

DEPUTY SOLICITOR

Ann Marie Bledsoe Downes

PRINCIPAL

DEPUTY SOLICITOR

Ann Marie Bledsoe Downes

Mineral Resources

Associate Solicitor

Karen Hawbecker

Mineral Resources

Associate Solicitor

Karen Hawbecker

Regional Solicitor

Pacific Northwest

Portland, OR

(Unified Regions 5, 9)

Lynn Peterson

Regional Solicitor

Pacific Northwest

Portland, OR

(Unified Regions 5, 9)

Lynn Peterson

Administration

Associate Solicitor

Marc Smith

Administration

Associate Solicitor

Marc Smith

Parks & Wildlife

Associate Solicitor

Peg Romanik

Parks & Wildlife

Associate Solicitor

Peg Romanik

Water Resources

Associate Solicitor

Carter Brown

Water Resources

Associate Solicitor

Carter Brown

Regional Solicitor

Alaska

Anchorage, AK

(Unified Region 11)

Seth Deam

Regional Solicitor

Alaska

Anchorage, AK

(Unified Region 11)

Seth Deam

Regional Solicitor

Pacific Southwest

Sacramento, CA

(Unified Regions 8, 10)

Lance Wenger

Regional Solicitor

Pacific Southwest

Sacramento, CA

(Unified Regions 8, 10)

Lance Wenger

Regional Solicitor 

Intermountain

Salt Lake City, UT

Erik Petersen

Regional Solicitor 

Intermountain

Salt Lake City, UT

Erik Petersen

Regional Solicitor

Rocky Mountain

Denver, CO
(Unified Regions 6, 7)

Laura Chartrand

Regional Solicitor

Rocky Mountain

Denver, CO
(Unified Regions 6, 7)

Laura Chartrand

Regional Solicitor 

Southwest

Albuquerque, NM

Frank Lupo

Regional Solicitor 

Southwest

Albuquerque, NM

Frank Lupo

Regional Solicitor

Northeast

Twin Cities, MN

(Unified Regions 1, 3)

Tony Sullins

Regional Solicitor

Northeast

Twin Cities, MN

(Unified Regions 1, 3)

Tony Sullins

Regional Solicitor 

Southeast

Atlanta, GA

(Unified Regions 2, 4)

Shannon Goessling

Regional Solicitor 

Southeast

Atlanta, GA

(Unified Regions 2, 4)

Shannon Goessling

Boise, ID

Field Solicitor

Kathleen Carr

Boise, ID

Field Solicitor

Kathleen Carr

Pittsburgh, PA

Field Solicitor

Kimberly Gilmore

Pittsburgh, PA

Field Solicitor

Kimberly Gilmore

San Francisco, CA

Field Solicitor

Karen Glasgow

San Francisco, CA

Field Solicitor

Karen Glasgow

Phoenix, AZ

Field Solicitor

Joshua Edelstein

Phoenix, AZ

Field Solicitor

Joshua Edelstein

Billings, MT

Field Solicitor

Ruth Heese, Acting

Billings, MT

Field Solicitor

Ruth Heese, Acting

Knoxville, TN

Field Solicitor

John Austin

Knoxville, TN

Field Solicitor

John Austin

Land Resources

 Associate Solicitor

Aaron Moody

Land Resources

 Associate Solicitor

Aaron Moody

General Law

Associate Solicitor

(Unified Region 12)

Scott de la Vega

General Law

Associate Solicitor

(Unified Region 12)

Scott de la Vega

Indian Affairs

Associate Solicitor

Eric Shepard

Indian Affairs

Associate Solicitor

Eric Shepard

DDEEPPUUTTYY  SSOOLLIICCIITTOORR 
WWAATTEERR  RREESSOOUURRCCEESS 

DDaanniieell  CCoorrddaalliiss

DEPUTY SOLICITOR

LAND RESOURCES

Natalie Landreth

DEPUTY SOLICITOR

LAND RESOURCES

Natalie Landreth

DEPUTY SOLICITOR

ENERGY & MINERAL 

RESOURCES

Travis Annatoyn

DEPUTY SOLICITOR

ENERGY & MINERAL 

RESOURCES

Travis Annatoyn

DEPUTY SOLICITOR

PARKS & WILDLIFE

Sarah Krakoff

DEPUTY SOLICITOR

PARKS & WILDLIFE

Sarah Krakoff

DEPUTY SOLICITOR

 GENERAL LAW

Ruchi Jain

DEPUTY SOLICITOR

 GENERAL LAW

Ruchi Jain

SSOOLLIICCIITTOORR R
Roobbeerrtt  TT..  AAnnddeerrssoonn

DEPUTY SOLICITOR

INDIAN AFFAIRS

Ann Marie Bledsoe

Downes, Acting

DEPUTY SOLICITOR

INDIAN AFFAIRS

Ann Marie Bledsoe

Downes, Acting

Boston, MA

Field Solicitor

Andrew Tittler

Boston, MA

Field Solicitor

Andrew Tittler

Indian Trust 

Litigation Office

Director

Dondrae Maiden

Indian Trust 

Litigation Office

Director

Dondrae Maiden

Tulsa, OK

Field Solicitor

Conor Cleary

Tulsa, OK

Field Solicitor

Conor Cleary

DEPARTMENT OF THE INTERIOR

OFFICE OF THE SOLICITOR

ORGANIZATIONAL CHART

DEPARTMENT OF THE INTERIOR

OFFICE OF THE SOLICITOR

ORGANIZATIONAL CHART

Effective November 8, 2021

Departmental

Ethics Office

Director & DAEO

Heather Gottry

Departmental

Ethics Office

Director & DAEO

Heather Gottry

 Senior Counselor for 

Environmental Policy

Michaela Noble

 Senior Counselor for 

Environmental Policy

Michaela Noble

Departmental

FOIA Office

Director & DCFO

Rachel Spector

Departmental

FOIA Office

Director & DCFO

Rachel Spector

Note: Between 1996 and January 2001, Robert Anderson, 
as Counselor to the Secretary of the Interior, directed the 
work of Dr. Thomas Hardy in the Klamath Adjudication for 
the Yurok Tribe, with assistance from Mike Belchik (Yurok 
Tribe Senior Water Policy Advisor).

Note:  Robert Anderson hired Daniel Cordalis to fill the 
Deputy Solicitor Water Resources position upon 
Anderson's appointment in 2001. Cordalis is the husband 
to Amy Cordalis, Yurok Tribal Member and General 
Counsel for the Yurok Tribe.  The Cordalis' routinely 
meet with Anderson on a personal basis.



Robert T. Anderson 

University of Washington School of Law 
Seattle, Washington 

EXPERIENCE & MAJOR PROFESSIONAL ACTIVITIES 
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Klamath River Basin Fisheries Task Force Technical Work Group ! 
· Flow Study Scoping - DRAFT Meeting Notes

" . ' Ashland Hills Inn Ashland, Oregon
September 29th 

- October 1"1, 1997 

MCfting convenedllt. 1�:20 8..11t � Sqi�bcr 29.J997 
Participants: 

. 
. . 

Mike Belchik, Xurok Fish�es (l'WG Chair) 
Thomas Payne. Thomas R. Payne Associates (Facilitator) 

, I Latty Dugan, U.S. Bureau of Reclamation 
Frank Shrier, Paclficorp 
Todd Olson, P!U)ificorp 
:tvfark Pisano, California DeP,arn»ent of Fish and Grune 
Tom Shaw, U.S. Fish and W-tldlife Service 
Ross Taylor, Humboldt County 
Thom Hardy, �tah State University 
Jim Waldvogel,:Del Norte County 
John Hamilton, U.S. Fish lfDd Wtldlife Service, Yrelca 
Gary De Sat� In-Riv� Sport Fishery 
Forrest Blake, ;ijoopa Valley Tribe 
James Wroble.i Hoopa V�ey Tribe 
Robert FrankUn, lloopa V$1ley Tribe 
Marcia Arms1l:ong. Sisk:yoll County 
Robert Rohde, Karuk Tri� of California 
Ronnie M. Pierce, Karulc Tribe of California 
Fran Smith, U,S. Fo� Service. . ",,,,,,, . , 
Tun Villeponteaux, Salmon River RJlstoration Council (present 9/29 & 9/30) 
Dave Webb, Shasta CRMP. (present 9/30) 
Don Reck, National Marin!-'l Fisheries Service (present 9/30) 
Mike Rode, California �ent of Fish and Gatne (present 10/1) 
Van Hare, Humboldt State University-TWO Research Al!sistant 

Welcome and Introductions 
TWO Chairmani Mike Belchik opened the three day workshop by stating its 

purpose as 'the creation of a flow frtudy plan to fulfill the Task Force directive'. Bel . 
placed this effort in colllext by reiterating the directive from the Task Force as well a, the
goal of the Klamath River Resto:nition Acl Belchik pointed out that the TWG has . Iconducted fairly exteiisive flow stiidY scoping sessions in the past, however entiti

=l
ve 

gone off on their own;dlrection (�ding projects) with the scoping being incomplete At 
this time, he explained,,the TWG is backing up to complete the scoping ofa flow , y to
focus the dJrection of Its componll!lt parts. I

Belchlk briefly described the proposed structure of the three day workshop anll 
gave some background on the selection of a facilitator. The TWG diSCllllsed po� 

............ , ...., .. , ...... . . .... ' ,, , .. ' '' ' 
. .. ,. • II I .,1, _,.. f , 

DRAFT Teclmlcal Worlc Group Meeting Notes 
Aohland, Oregon Sepelmber 29'" - October I" 
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facilitators at their meeting in Fort Jones, callfomla on September 4, 1997. Thomas : 
Payne W8ll chosen as mcilitator for this workshop. Future �ons will be facilitated by 
rnn Henriksen (USG$). Belchik also explained that Thom Hardy (Utah State Univeni,ity) 
was present at his request and sugpsted that the TWO would greatly benefit from bo� 
�ayne �Haniy's many years of practical experience In IFIM.

I Particl brief! intrQduccd thC1DSCtves - a dl.scussion • attendam:e followrbd:
Fraltklln: (to Hardy) organt:mtloo do yon represent in your capacity at this 

worbhop? . . "" . , . 
Hardy:. l am attending at Mike Belchik's request to provide technical 

· input as an� spceialist. My time is being paid for by the U.S. Departmen of
Justice, but that I am 'leaving that hat at the door'. I am an IFIM practitioner m
Utah State Univ�.

Franklin: Who isn't here? It is ver.y important that we have full involvment from the 
TWG. 

JJelchik: Klamath county and NMFS art" missing (though Don Reck was present 
for NMFS on 9{30). All TWO ntembers were encouraged to attend. I think that · 

a lack of funds fu pay consultant fees is probably the main problem. I 
Hamilton: Klamath Comty Wl1ll sent a certified letter regardh,g this meeting. This I 

. problem was �ught up at the April 23•l.24th 
, 1997 Task Force Meeting and lrt 

that time Nat Bingham pointed out that if they (Klanwth County) didn't have I,. 
TWO representiiti've at such meetings the process was still going to move fo

r Hardy: Is the intent of the erul of this process a written study scope? 
Belchik.· Yes 
Hardy: Then all that can be done is to send out a draft of that study scope and allow 

their input at t1i111 t1me. I 
Payne: Is it advisable to move forward to the county's process and stress the lm�ce 

ofthelr involvement to.the County Board ofDim:ton?, · I 
Franklin: It is of obvious benefit to have Klaroa

. 
th C<,unty repmiented, we should

. 
lo

J into what ever.it takes to get them to the table. 

The group expressed th,m- gratitude to John Hamilton's office for their excellent w01: in 
preparing and sending out the background roatcrials packet that participants received t 

-- ____ the.mail�Thari.ks.. Wllll_�SQ scnt.tocKelly,Ne.umeieu.vh.ils._ffl.ding her)'.� of service I the TWG Researoh Ass,stant at Humboldt State University. 1hough she was not prel!Cllt, 
Kelly was awarded a plaque by John Hamilton front the U.S. Fish and Wtldlife Servi 
Yreka Office. 

Discussion regarding the agenda: 
Belchilc: are there any:�tions to the agenda? 
Hardy: l would like to iiee the agenda reflect a plan to set another meeting date as we as 

a date for completion of tllll draft study scope plan. (Belchik agreed). 

£0"d llSVcWl9l66 

DRAFr Technical Wmk Group Meeting Note.t 
ABhland, Oregon Sq,lember 29'" - Ocrober t • 
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Bitts:  I have a letter to pass out (Handout G). [Reads letter] This is from Jimmy Smith one of the prime movers on restoration
in Humboldt County, if not the north coast.  If I could add a comment on the status of the fishery, whenever the projected
population of Klamath chinook is enough to get us off the floor (where we are not managing for the 35k escapement as the
objective for that year), the ocean share is about a 20 percent harvest of the age four Klamath Fish.  More years than not we get
to manage for about 9%, meaning we are about half way.  Despite the best efforts of this program and others there are not many
Klamath Fish making it to the ocean.  The situation is not improving.

Fletcher:  It is important to look back to the intent of the Act.  Not only are fall chinook populations low, but coho, steelhead,
spring chinook, sturgeon populations are also low.  They may go extinct but not due to sport, tribal, or commercial harvest.  It is
important that we look at habitat issues hard.

Wilkinson:  Oregon put a supplementation proposal on the table in terms of fall chinook harvest several years ago; that proposal
has never even been responded to.  It is interesting to me to see the letters from the Klamath Guides association and Jimmy
Smith=s letter suggesting some specific steps that might be taken.  We really have not followed up on the intent of the Act.  I
can=t help but wonder had we embarked on any of these efforts offered then, where would we be now? Hopefully no worse.

Barry:  What action you want to entertain or is it mostly for information?

Bitts:  It is mostly for information.  There are some specific suggestions in the last part of the letter that could in the short term
increase populations of fish for harvest.  I would also direct your attention to the language about lethal water conditions
becoming a recurrent problem. Dissolved oxygen in the summer at night is a serious problem.  If the Klamath River is killing its
children, then whatever else is being done won=t matter; we won=t get results.

Smith:  There has been exponential growth in the number of marine mammals at the mouth of the river; that=s an issue that we
have not addressed.

Orcutt:  There has been discussion on having a joint KC/TF meeting. On agenda should be the question of AWhat are the 
management objectives for fall chinook in the Klamath?@ There are a lot of misconceptions. The fish managers and habitat
people each have their own perceptions. It would be good to air this question; it would speak to some issues including
supplementation.  Klamath stocks are managed for the wild fish component.  They are managed for some harvest rate to see
what the productivity is. There are overlaps between the KC and TF missions. 

Bulfinch:  California Department of Fish and Game (CDFG) is forbidden to run a supplementation hatchery and Pacific Power
will only pay for mitigation for the loss of habitat due to the dam under the Federal Energy Regulatory Commission (FERC)
license.  Supplementation needs to be done which is closer to the ocean so that wildstocks are not impacted by straying.  We
might need to give thought to two separate objectives: sustainability of present fisheries and restoration in the future.  

Barry:  How is this addressed in LRP?

Bulfinch:  Very vaguely.

14. Status of DOI=s flow study report and recommendations (Robert Anderson, Counselor to Secretary, DOI and
Dr. Thom Hardy, Utah State University)

Barry:  I would like to introduce Counsel to the Secretary of the DOI, Bob Anderson, and we will hear from Dr. Thom Hardy.

Bob Anderson:  Thanks Cindy and TF members. I want to put into perspective what I am doing on the Klamath Adjudication
and the associated alternative dispute resolution (ADR).  Its a project that is very important to the Secretary=s Office and to the
DOI as a whole.  Generally when we are involved in is state water adjudications, like the Oregon case, we have a policy (that
Secretary Babbitt has carried forward from Secretary Lujan in the Bush Administration) to try to settle these disputes rather
than litigating them.  We have about 19 of these cases going on throughout the west and there is a procedure in setting up
Federal negotiating teams to try and facilitate settlements rather than litigating the issues.  Typically, what comes out of these
settlements is a definition of relative water rights of the parties that are involved: Indian Tribes, non-Indian irrigation districts,
private water users that are not associated with irrigation districts, and any other water right claimants involved in the
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adjudication which by law has to have every affected user included in these adjudications.  That=s what we are facing up in
Oregon. The case has been in litigation for about 15 or 16 years.  Now we are finally down to the point where claims have been
filed by the United States and by all the private interests involved in the case.  There are several types of claims.  Claims that
the United States has are made on behalf of Tribes are two different types: one, instream flow claims that are largely above
Upper Klamath Lake (UKL) to maintain fisheries habitat in Sprague, Williamson and other rivers. 

Secondly, claims have been made to waters and certain lake levels in UKL in order to preserve habitat for the fish that are also
listed under the Endangered Species Act.  There is also a biological opinion by the FWS that addresses the minimum lake level
for Klamath lake.

Thirdly, the United States filed claims on behalf of the Klamath Project the irrigation district claiming water for irrigation
purposes. There are other claimants that are not associated with the irrigation district.  They are also before the court and they
are also part of this alternative dispute resolution process that Martha Pagel and the State of Oregon are spearheading.  That
process is set up by the State and has a three year time frame.  They are very firm in terms of adhering to this three year time
frame.  Its parallel to the actual litigation and adjudication time frame that=s being conducted before the Oregon Department of
Water Resources. The litigation is ongoing, but most of the energy is being devoted to the actual negotiation in an attempt to
resolve the issue by consensus.  The problem we face is that one year from now the State of Oregon is obligated to report to an
administrative judge here as to what its views are with respect to water rights claimed by the United States, the Tribes, and
every other claimant involved in the adjudication.  As part of the process, we are hopeful we=ll have a settlement proposal to
offer to the administrative law judge, in lieu of litigating the claims.  Such a proposal would lay out first what the stream flows
are that can be agreed on in the rivers above UKL.  Then secondly, on the lake level and how the irrigation district would be
dealt with as well as the other water users.   In order to do that, we are going to need to study and obtain funding for water
supply augmentation projects.  There is a study group considering those alternatives.  We have picked seven to eight of those
out of that process and are trying to move those along on an accelerated basis. 

There is a pretty good consensus between the irrigators and the Tribes of the United States and other affected users in the State
of Oregon that certain projects such as raising UKL merit a hard look sooner rather than later.  We are trying to get the BOR to
study those projects.  The problem is that the State of Oregon and the water users want to know that if  we reach a settlement on
the Oregon side of the border there are assurances that someone is not going to come back in six months, in a year, or in five
years and say that more water is needed for tribal claims or require more water under theEndangered Species Act (ESA) for
species proposed for listing.  That is a reasonable question raised by the Oregon side.  My response is to talk with folks within
the DOI and get Thom Hardy on board to look at ideas that are already circulating as a result of your work and as a result of
work done by the Tribes to provide an initial estimate of what Oregon=s contribution to the mainstem should be.  I would like to
be in a position in about a year to propose a figure that could provide some level of certainty.  We are not going to be able to
write that in stone in one year, but I would like to be able to move a settlement forward on the Oregon side in two years and say
what we expect your contribution to be and have a number based on Thom=s work with you.

The Tribes have ideas about habitat improvement along the Sprague and Williamson rivers that will improve water quality
flowing into Klamath Lake which will reduce the need to have a higher lake level.  The FWS is interested in filling out the
boundaries of the wildlife refuges particularly upstream of Klamath Lake.  If we can acquire those properties, as anticipated,
that will have a beneficial effect on water quality flowing into Klamath Lake as well.  With all these water rights settlements
that have gone before (there has been about 12 or 13 of them since the early 80's involving Indian water rights, BOR projects,
and other interests) there is always an off-ramp.  If we get to a point where some unforseen circumstances arise and we need
more water from Oregon, we are going to have to build in a mechanism that all bets are off and go back to court to adjudicate. 
In order to compensate for the lack of absolute certainty, we are going to have to build some flexibility into the number and the
assurances so that Thom can get us a figure in two years, then as the work is going on, we can refine and make adjustments.  If
the State of Oregon comes back, or the private water users, or the Tribes say that is not enough and they want absolute
certainty, then it will have to be resolved through litigation. In contrast to  litigation, settlement possibilities will move along
water augmentation and this would result in money to accomplish the projects.

Dr. Thomas Hardy (Utah State University):  There is some confusion why the Department of Justice (DOJ) is involved.  I was
already under contract with DOJ, they used an existing contract.  But I work for Mr. Anderson and the Bureau of Indian Affairs
(BIA).  The work needs to occur in two phases.  Phase I is in the next few months.  We are going to look at the historical
context of flow in the basin. We can then make some flow recommendations that can be used within this year for water planning
and give it to Mr. Anderson.  First, we need to do a study to meet Mr. Anderson=s needs under Oregon Alternative Dispute
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Resolution (ADR) process.  Secondly, we need to meet the ongoing annual needs relative to KPOP.  Third, we need to be
compatible with the efforts of the TF, U.S. Geological Survey (USGS), and Tribal programs.  There is no secret conspiracy. 

In Phase II, we need to get in the mainstem, the Scott, and Shasta Rivers to know what flows out of Oregon need to be to ensure
runs.  I cannot do it without the information on the tributaries.  We=ll begin with the federal family, BOR and TWG to find out
how we can do it in two years and also meet the strategic objective of the TF.  The data collection would meet the needs of
BOR, KPOP, Tribal programs, and USGS in light of what they have brought to the TF regarding salmon and IFIM.  I have
talked on the phone with CDFG and Gary Smith on the Habitat Suitability Curves (HSC).

Smith:  I have the minutes from the TF meeting in June 97 where the TF approved the $50,000 for the mainstem.  At that time,
there was no knowledge of another study.  I understand it now to include Shasta and Scott.  When did the TF get piggy backed
into working in the Tributaries? Where do the other funds come from?  Have you expanded the study?  Who owns the data?

Hardy:  A little foundation on this.  Over one year ago at a TWG meeting, we were asked to give technical opinions.  This was
the first time we discussed airborne remote sensing.  Those discussions went before the TF.  Some time later the study
expanded and the National Marine Fisheries Service (NMFS) and BIA felt that would be an opportunity to do more.  They both
provided pots of money to be used to fund the Tributary work.

Smith:  The first time I met you was in Eureka.  We discussed a flow study in the Klamath.  Part of the problem is that we only
agreed to Iron Gate Dam (IGD) to the mouth.  The people of Siskiyou County thought the study was from the IGD to the
mouth.  It has gotten away from this.  You know how critical this is.  These are critical issues to me.  I have worked hard and
long to develop trust with landowners.  How can I trust what you are saying now?  I want to know if this is part of a lawsuit on
behalf of the Tribes.

Anderson:  There is no reason why this information is not made available to everyone in this room.  This data was to be use to
facilitate a settlement; we will make it available to you and vice versa.  We are not contemplating a lawsuit again anyone in
California.  The data are for the ADR.  If they can be used to accomplish longer term goals, that will be another effort.

Barry:  Is the issue that the $50,000 was used in way TF did not intend?

Smith:  I want it in writing that what we decided here will not come back to bite us.  I do not want to hurt people that I
represent. You make me real nervous.

Anderson:  Oregon started a lawsuit and dragged us in.  As far as I am concerned the information  should be available to TF,
citizens, you, the constituents, and irrigation districts.  However, if someone takes the information and uses it for lawsuit, I
cannot control that. I represent the DOI.  I am here for two more years.  We have support from the Tribes and Kitzhaber.

Smith:  What does that have to do with tributaries in the Scott and Shasta?

(Anderson to Hardy).  Hardy:  FWS says that we need that information.  Folks in Oregon say we should not be taking the hit for
all of California ourselves. 

Smith:  There is one more issue.  At the ground truthing workshop where CRMPs were called in, they were led to believe that
this is a TF project. This has been misrepresented to local volunteer groups.

Hardy:  I will take responsibility for any misrepresentation.  The only part of digital imagery being paid for by the TF is the
mainstem.  Decisions on spending TF money elsewhere will come back to the TF.  But we also have an opportunity on the
tributaries.  We are not trying to do anything to destroy trust.  My understanding is that the TF approved USGS plan.  I have
been trying to get the information that achieves the strategic plan of USGS.

Fletcher:  We never decided to limit the study to the mainstem.  This body has known that and will address issues related to fish
basin wide.  Our position is that we are charged with restoration of anadromous fish. 

Russell:  For Hardy, you mentioned that you would review data on historic flows, how far back and on  what tributaries?
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United States Department of the Interior 
OFFICE OF THE SOLICITOR 

DiTlsloo of Indian Affairs 
1849 C Street N. W., Mall Stop 6456 

Washlq�on, D.C. 20240 

Phone 
Jaz 

Jnu,.,,et 

202 208-6167 

202 208-3490 

Stott _Bergstrom@lo,.4ol.ro• 

NOTE 

February .3, 20� ¢ 

To: Jim Clear, DOJ Indian Resources 
Bob Bruffy (or DOJ Executive Officer) 

From: Scott Bergstrom, DOI Solicitor's Office 

Re: Klamath Interagency Agreement Modific 

Please find enclosed five (5) original modifications to the existing Interagency Agreement 
between the Bureau oflndian Affairs and DOJ for Klamath River instream flow work .. The 
modification adds funding to the existing Agreement. Jim - I understand from David 
Harder that you shou�d have his okay via fax this 1n:oming (if not already). 

Please expedite - the contractor has stopped work vitally needed to address scientific 
issues in the coming months pending completion of this Agreement, and David and I have 
Bpb Anderson and other DOI types hounding us to get this through asap. If at all possible, 
please call my�elf or our secretaries for pick-up, today hopefully, after _sj�nioi aU five 
originals, Once the BIA contracting offic�r sign.s {which he insists must be after DOI 
•accepts" the IA), I'll return an original to each of you ·(or, Jim, to David Harder). Please
call my direct line - 208 5928 - if any questions. Thank you!
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PARTIES: 

INTER-AGENCT AGREEMENT 

BETWEEN 

SPECIAL LITIGATION COUNSEL 

lJNITED STATES DEPARTMENT OF IUSI� 

A@ 

BUREAU OF INDIAN AFFAIRS 

UNITED STATES DEPARTMENT OF THE INTERIOR 

United States Department of Justice, Special Litigation Counsel (Justice Department), 
601 PeMSylvarua Avenue N.W., Washington, D.C .. 20004 and United States Department of the 
Interior, Bureau of Indian Affairs (BIA), Director, Trust Responsibilities, 1849 C Street. 
MS45S9-MIB. Washington, D.C. 20240 

PURPOSE 

The material and testimony .developed under this Inter-Agency Agreement (Agreement) will be 
used to suppon United States claims for water on behalf of the Hoopa Valley, Klamath and Yurok 
Tribes (Tribes) in administrative and potential legal proceedings which affect their fishery and 
associated water rights in the Klamath Ba�in, California and/or Oregon with regard to the 
development and implementation of the Klamath Project Operations Plan (KPOP). In order to 
assure that furure use and development of tribal fishery and associated water rights are possible, 
non-Indian irrigation practices, as well as other wateJ uses in the Klamath Basin, must be 
examined.: 

RECITALS 

This Agreement is being entered into under the authority of 31 USC Section 1535 to inventory and 
evaluate previously conducted technical studies and to recommend additional studies to support 
water rights claims for the above referenced Tribc;s. . The Justic·e Depanment will select a 
contnctor or contractors who will provide the services described in the Scope of Work. 

The Justice Department, the Department of the Interior Solicitor's Office (Solicitor's Office) and 
the BIA Central Office will monitor the work of the contractor· or contractors to assme that all 
material and work is t�chnically and legally acceptable. 

BIA INTERAGENC'Y AGREEME?ff 
NO: AG6K000029 MOD #1 

Gene
Highlight

Gene
Highlight

Gene
Highlight

Gene
Highlight

Gene
Highlight



.. .ittment of Justice ENRD Request, Authorization and Agreement for Fees and Expenses of Witnesses 

Part 1 Reauest 
,tfitle of Recommending Official 1 a. Signature 2. Date

James Clear Electronically signed by Beverly Schutte for 02/18/2000 
James Clear 

3. Person to be contacted 4. Case Name : Klamath River Basin Adjudication

a. Name : David Harder 5. DJ File Number: 90-6-2-70

b. Telephone : (303) 312-7328 6. District : Oregon 7. Docket Number :
8. Section 9. Attorney Location 10, Contract Type 

IRS Denver, CO :.-- Oriainal 
11. Reason for Request 1 �. Funding Source 
Expert Testimony required on behalf of U.S. Reimbursable Debtor Code : 0028 

Client Agency : DOI BIA City: Washington, DC 
13. Expert Name 14. Expertise JS.Rates 16a. Preparation 16b. Testimony 

Thomas B. Hardy Hydrology Engineer Per Hour $60.00 

17. Maifing Address 18. Tax Information
Dr. Thomas B. Hardy
Utah State University Tax Identification Number: 87-6000528 
Contracts and Grants
2400 Old Main Hall

19. Phone: (435) 797-3127 20. Fax: 1-435-797-3102
Logan, UT 84322-2400

21. Anticipated Trial Date 22. Total Estimated S.O.W. Cost: $550,086.00

Full Funding 
Reminder : Exoert Witnesses are not entitled to advance oavments 

23. Additional Information / Comments (Statement of Work attached, includes expense detail)

The discontinued form 080-47 with original attorney and recommending official authorizing 
signatures is maintained in the DOJ official contract file. 
Agreement No. AG6K0000029; Modification Na. 6 

X-Ref FY99-19065 QR\G\NAL 
Part II - Witness Authorization 

1. Date : 02/18/2000 6. OBL Month : 0002

2. 'Authorized Amount: $ 550,086.00 7. soc: 2599

3. YREGDOC : 2000 • 01 • 30018 a . Approved by : Electronically signed by Frits Geurtsen 

4. Cost Center : OB1595 5. FY: 2000 9. Approved on: 02/18/20.00

Part Ill - Witness Agreement 
1. Wit:ness Submit invoice to :

USDOJ/ENRD Expert Witness Unit
P.O. Box 685, Ben Franklin Station
Washington, DC 20044

3. Signature (Government Attorney}
Electronically signed by Beverly Schutte for

David Harder 
5. Signature (ExpertWltness)

� 
// 

""""' r .  
/ 

The Expert Witness{esl agreelsrto perform the described 
services and appear as a witness/witnesses on behalf of 
the Go�ent ......--, -A

�Uvu ;' r 

/ / /". r

2. Auditors : (to be completed by Expert)

a) None:

bl Govt :

cl Other (Name, City, State) :

4. Nametrrtle of Government Attorney Date 
David Harder. Field Office Attorney 02/18/2000 

6. Name/Title of Expert Witness Date 
Thomas B. Hardy 

;tll,,(,tC/f?, � 
All payments relating to this agreement shall be in accordance with the Prompt 
Payment Act. 

March 1998 Form ENRD-236 
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.,.,, ...,' I vv .&..LU.I vv . vv ,("11A, OUJ. , ... .  J.J.O.) 

Watershed Sstems Goup, Inc.
1656 University Drive
Logan UT 84341 
Telephone: 435-797-2824 (voice)
FAX: 435-797-l,1"85

September 7, 2000
Dear Mr. Harder and Mr. MacFarlane:

u::;u l,;,t;h VhYl" 

Principals 
Craig Addley 
Thomas Hardy

You haYe asked me to provide you with a declaration in connection with litigati_on 
stemming from the Bureau of Reclamation's actions to ensure that the Klamath Irrigation Project
in Oregon is op0rated in compliance with the Endangered Species Act and Reclamation's 
responsibiHties to protect tribal trust resources. Titls litigation is directly related to the United 
States' reserved welter rights claims in the Klamath Basin Genefal Stream Adjudication before the
Oregon Water Resources Department as well as the United States' ongoing efforts to quantify· 
instream flow rnquirements for tribal trust resources below Iron Gate Dam. The declaration will
be considered by the court to be my testimony.

It will take me 20 hours at a rate of$130 per hotrr to complete the declaration. In 
addition, you will likely require 20 hours of my time for additional expert review and testimony.
Thus, $5,200 will cover my work to assist with this litigation.

Sincerely,
�� Dr. Thomas B. Hardy, Ph.D.

NOTE:  Dr. Hardy at no time expressed his work would be to identify the critical habitat
needs or biological needs for the coho salmon.  His bias is clear in this statement to 
David Harder, Field Office Attorney.
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U.S. Department of Justic_e 

• 

ENRO Request, Authorization and Agreement for Fees and Expenses of Witnesses 

Part 1 Request 
1. Name/Title of Recommendi•ng Official 1 �. 3ignature 2. Date 

James Clear Electronically signed by Kevin Kidwell for 10/29/2000 
James Clear 

3. Person to- IJe contacted 4. Case Name : Matter -- Yurok Water Rights Adjudication System
a, Name_: Judith Rabinowitz 5. DJ File Number: 90-6-2-00815
b, Telephone:, (415) 744-6486 6. District : Oregon 7. Docket Number

8. Section 9. Attorney Location_ 1 O. Contract Type 

IRS· _ San Francisco/CA Original 
11. Reason for Request 12 � Funding Source 
Expert Testimony required on behalf of U.S. Reimbursable Debtor Code : 0028 

Client Agency : DOI BIA City : Washington, DC 
13. Expert Na�e 1 4. Expertise 1_5. Rates 16a. Preparation 16b. Testimony 
Thomas B. Hardy Hydrology Engineer Per Hour $44.79 

17. Mailing Address 18. Tax Information
_Dr. Thomas ·B. Hardy
Utah State University Tax Identification Number : 87-6000528
4110 Old Main Hill
Logan, UT 84322-4110 19, Phone: (435) 797-3127 20. Fax: 8-435-797-3102

21. Anticipated Trial Date 22. Total Estimated S.0.W. Cost : $286,694.37 
Full Funding 

Reminder : Expert Witnesses are not entitled to advance payments 
23. Additional Information / Comments• {Statement of Work attached, iflcludes expense detail)
The authorized funded amount shown in Part II, Item 2, shall NOT be exceeded without 
authorization and written modification of the Contract by the Government. 
Pe� atton:iey DJ# changed fro� 90-6-2-70 to 90-6-2-00815. Funds moved from FY00-30018. 
IAG #AG6K000029, Mod.06 
Contract contact: Utah State--Doug Ringle, (435)797-1065 

O�f�fNAl 
Dr.Hardy's office-s-Tammy Peterson 

Part II - Witness Authorization 
1. Date : 09/29/2000 6, OBL Month : 0009 

2. Authorized Amount: $ 286,694.37 7, soc: 2599 �

3. YREGDOC : 2000 - 01 - 30132 B . Approved by : Electronically signed by Debra Richardson 

4. E:ost Center : OB1595 5. FY: 2000 9. Approved on: 09/29/2000
Part Ill - Witness Agreement 

1. Witness Submit invoice to : 2. Auditors : {to be completed by Expert)
: USDOJ/ENRD Expert Witness Unit a) None:

P.O. Box 685, Ben Franklin Station b) Govt:Washington, DC 20044 
cl Other (Name, City, state) :

3. Signature (Government Attorney) 4. Name/Title of Government Attorney Date 
Electronically signed by Kevin Kidwell for Judith Rabinowitz, Attorney 10/29/2000 

Judith Rabinowitz 
5. •Signature (Ex"pert

;./
ss) 6. Name/Title of Expert Witness Date 

. - ..._,-_/: Thomas B. Hardy 

The Expert Witness(es) agre 1:0 perform the described All payments relating to this agreement shall be in accordance with the Prompt 
services and appear as a witness/witnesses on behalf of Payment Act. 
the Gover'r:u::rent 

/// / , March 1998 Form ENRD-236 
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•· '

U .s·. Department of Justice ENRD Request, Authorization and Agreement for Fees and Expenses of Witnesses 

Part 1 Request 
1. Name/Title ·of Recommending Official 1 a. Signature 2. Date 

. James Clear Electronically signed by Kevin Kidwell for 10/29/2000 
James Clear 

3. Person to. be contacted 4. Case Name : Matter -- Klamath Project Curtailment of Water
a. Name : Judith Rabinowitz 5. DJ File Number: 90-1-2-10086/1 

b. Telephone: (415) 744-6486 6. District : Oregon 7. Docket Number : 
8. Section 9. Attorney Location 10. Contract Type 

iRS · San Francisco�.,CA Original 
11 . Reason for Request 12. Funding Source 
Expert Testimony required on behalf of U_.S. f-EW 
13;· Expert Name 14. Expertise 15. Rates 1 6a. Preparation 16b. Testimony 

Thomas Hardy Hydrology Per Hour $130.00 

·-

17. Mailing Address 18. Tax Information 
Dr. Thomas Hardy 
Watershed Systems Group, Inc. Tax Identification Number: 87-0560247 

1656 University Drive 
Logan, UT 84341 19. Phone :·(435) 797-3127 20. Fax: 8-435-797-1185 

21.. Anticipated -Trial Date 22. Total Estimated S.O.W. Cost: $5,200.00 

Full Funding 
. .

Reminder : Expert Witnesses are not entitled to advance payments 
23. Additional Information / Comments (Statement of Work attached, includes expense detail) 

The discontinued form 080-47 with original attorney and recommending official authorizing 
signatures .i� maintained in the DOJ official contract file. 

Th!,! authorized funded amount shown �n Part II, Item 2, shall NOT be exceeded without 

authorization-and written modification-of the Contract by the Government. 

0 RI r, 11\I � I 
Part II - Witness Authorization 

·-

1. Dat� : 09/29/2000 6. OBL Month : 0009

2. Authoriz�d Am�unt: $ 5,200.00 7.SOC:1157 
.. 

3. YREGDOC: 2000 · 01 ·. 40218 a . Approved by: Electronically signed by Terri Cahill 

4. Cost Center : 0361 960413 5. FY: 2000 9. Approved on: osti9L2000
-

Part Ill - Witness Agreement 
-

1. Witness Submit invoice ,o : 2. Auditors : (to be completed by Expert) 
USDOJ/ENRD Expert Witness Unit al None: 
P.O. Box 685, Ben Franklin Station

bl Govt: 
Washington, DC 20044 

c) Other (Name, City, State) : .. 
3. Signature (Government Attorney) 4. Name/Title of Government Attorney Date 

.. Electronically signed· by _Kevin Kidwell for Judith Rabinowitz, Attorney 10/29/2000 
Judith Rabinowitz . .

: 

5. Signature. (Expert 
z

l .. 6. Name/Title of Expert Witness Date 
_. . 7"L � �-· . #. Thomas Hardy 61/;f� 

The Expert Witness(es) agr� to J)erform the described All payments relating to this agreement shall be in accordance with the Prompt 
services and appear as a witness/witnesses on behalf of Payment Act. 
the ·Government 

March 1998 Form ENRD-236 . .
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4,144 �----------------------------------------

11507001 Upper Klamath Lake mean daily elevation - 2001 

= 4,140 +----------:;a---.-
•• 

-.
•

• --=---------+.n,..---..c=o=n1.:-,u,...,..n=-c�,o--n=--,-,w=1�--1.,n=c=
ri
=e=a=s=e�-----�-:.

"='
-

-
------1 

g . -' · � .. ·· unnaturally High Flows to Klamath River ··< - ·
; .. · ..ns 

•••• •···· due to information provide by Dr. ·• ... a, 4,139 +·=•........,�-----------------------'--------'--------------''-+I
w Thomas Hardy's PH 1 Study Submitted 
(1) 
(.) 

UKL elevation 6 inches
above average on  

1 Oct 2000 

to the Yurok Tribe, the Klamath River 

� 4,138 
Reclamation, and the National Marine

Fisheries Service (NMFS)
4 ,137 _________________________________________ _, 

4, 136 -+-----------------------------------<

Data are provisional and subject to revision until they have been thoroughly reviewed 

and receive final approval. 

• • • • • • 1987 -2009 average

- • 2001

4,135 --------.------,-----.--------.-------T----.--------.----,-----.--------.----..------1

1-0ct 1-Nov 1-Dec 1-Jan 1-Feb 1-Mar 1-Apr 1-May

Date 

1-Jun 1-Jul 1-Aug 1-Sep

4,143.3 Full Pool of Upper Klamath

Lake
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Water 
Year 

Hardy et al 
(2006) 

Estimated 
Annual 
Flow 

Changes 
to the 

Klamath 
River due 

to Klamath 
Irrigation 
Project 

operations 
predicted 

by 
KPOPSIM 

(Table 3) in 
1,000/af1 

Actual 
Historical 
Klamath 
Irrigation 
Project 

Diversion2 

(Includes 
Lost River 
diversions 
which are 

not natural 
to the 

Klamath 
River) in 
1,000/af 

Lost 
River 

Diversion 
Channel 

Additions 
to 

Klamath 
River and 
Klamath 
Irrigation 
Project3 

in 
1,000/af 

Estimated 
Annual 
Klamath 
Irrigation 
Project 
Returns 

to 
Klamath 

River 
from 

Klamath 
Straights 
Drain4 in 
1,000/af 

Estimated 
Annual 

Evaporation 
from Lower 

Klamath 
Lake 

Historically 
Lost to 

Klamath 
River below 
Keno and 
added to 
Klamath 

River 
Availability5 
in 1,000/af 

Hardy 
Model 
Over 

Estimation 
Error  in 
1,000/af 

1981 -323.2 -392 +38 +79 +100 72 
1982 -555.5 -343 +127 +149 +79 313 
1983 -399.2 -346 +143 +138 +82 130 
1984 -363.5 -373 +142 +151 +99 98 
1985 -344.4 -408 +84 +110 +98 60 
1986 -430.7 -405 +89 +125 +97 158 
1987 -395.5 -424 +46 +100 +99 124 
1988 -426.2 -429 +42 +100 +99 154 
1989 -504.1 -385 +67 +110 +97 259 
1990 -380.5 -422 +46 +100 +96 108 
1991 -450.9 -422 +22 +79 +97 182 
1992 -417.1 -380 +11 +2 +96 124 
1993 -533.4 -350 +56 +83 +95 305 
1994 -311.2 -419 +19 +49 +100 22 
1995 -534.3 -354 +66 +75 +100 289 
1996 -393.3 -395 +107 +127 +95 113 
1997 -522.6 -417 +91 +100 +99 213 
Average -398.3 -392 +70 +99 +96 130 

1 Hardy, Thomas B, R. Craig Addley, and Ekaterina Saraeva.  31 July 2006.  Evaluation of Instream Flow 
Needs in the Lower Klamath River.  Phase II.  Final Report.  Prepared for the U.S. Department of the 
Interior. P. 32 
2 KBPM Simulation Viewer 071421 provided by MBK Engineering. 
3 Data extracted from https://www.usbr.gov/pn-
bin/daily.pl?station=lrd&format=html&year=1980&month=10&day=1&year=1997&month=9&day=30&pcod
e=qd&pcode=qj  
4 Davids Engineering Inc. October 1998.  Klamath Project Historical Water Use Analysis. Briefing Chart 
#27. Klamath County, Oregon and Siskiyou County, California. 
5 Davids Engineering Inc. October 1998.  Klamath Project Historical Water Use Analysis. Briefing Chart 
#33. Klamath County, Oregon and Siskiyou County, California. 

The Hardy models overestimate the changes to the Klamath River by 130,000 
acre-feet per year on average.



Analysis of Dr. Thomas Hardy Flow Studies PH 1 and PH 2 being 
utilized as the "best available science" for flows in the Klamath 

River to protect the threatened Southern Oregon Northern 
California Coast coho salmon.

Timeline  (1 of 2) 

1992 Drought Conditions in Upper Basin not seen since the 1930s

1994 March - William Trush with Institute for River Ecosystems, Fisheries Department, Humbolt State 
University publishes a paper focusing on the geomorphic perspective to anadromous fish restoration in 
the Klamath Basin.  Received by the Yurok Tribe on 1 January 1995.

- 5 Principles (don't establish minimum flow requirements - use natural conditions)

1994 Drought Conditions in Upper Basin similar to the 1930s

1994 August - Donald Anglin publishes USFWS / BIA "Lower Klamath River Instream Flow Study" 
under interagency agreement AG1J5200003 at the behest of Yurok Tribe.

- Numerous shortfalls in data.  No known relationship between flows and fish habitat issues

1994 Fall - Vogel Environmental Report
- Critical of flow demands by Yurok

1995 January - "Tribes are mad" - hand written note on Klamath River Flow Study Scoping Meeting

1995/1996 - DoJ establishes interagency agreement with BIA AG6K000029 to support claims for Yurok 
"potential legal proceedings which affect their fishery and associated water rights...with regard to the 
development and implementation of the Klamath Project Operations Plan...to assure that future use 
and development of tribal fishery."

1996, November 29 - Scott Bergstrom (Attorney for Division of Indian Affairs) provides a statement of 
work to Dr. Hardy's Watershed Systems Group, Inc to :investigate, evaluate, and analyze [tribal] fishery 
needs.  The investigation of the water supply is necessary for the purpose of determining the source, 
quantity, and variability of the water resource on the Indian Trust land related to the Klamath Project 
Operations Plan."

1996, December 31st - $25,000 to Dr. Hardy for expert testimony for U.S. in Klamath Tribes vs U.S. No 
96-381

1997, February 10 - Dr. Hardy review of the  Klamath River Basin Fisheries is discussed in Task 1 
"Develop Water Quantity Model Objectives", Task 2 "Water Quantity Study Design, Task 5 "Develop a 
Water Quantity Model for the Klamath River"



Timeline Continued

1997, February 12 - Allegations the Klamath River Flow Study was a tribal trust responsibility of USFWS

1997, April 23-24 - Klamath River Basin Fisheries Task Force meets with Hardy.  Initiates flow study for 
$50,000

1997, May 6 Coho listed as threatened

1997, September - Hardy provided testimony for DOJ in Klamath Tribes vs US NO 96-381

1997, September - $15,608 to Hardy for Expert Testimony in Klamath Basin Adjudication for BIA 1997 - 

Hardy preparing PH I report for Klamath River Basin Fisheries Task Force

1998, August 19 - $79,997 to Hardy for Klamath Basin Adjudication on behalf of BIA

1998, October 15 - Bob Anderson (DOI Solicitor) and Dr. Hardy provide interaction with BIA activity 

with Klamath River Basin Fisheries Task Force.  Anderson communication with OWRD.

1999, February 3 - $550,860 to Hardy for Klamath Basin Adjudication on behalf of BIA

1999, August 5 - Hardy PH 1 Study Published for Klamath River Basin Fisheries Task Force

1999, September 13 - $115,000 to Hardy for Klamath Basin Adjudication on behalf of BIA

2000, February 3 - Scott Bergstrom (now DOI solicitor) requests payment to Hardy to continue BIA work 

2000, February 18 - $550,860 to Hardy for Klamath Basin Adjudication on behalf of BIA

2000,  October 1 - Upper Klamath Lake above average lake level

2000,  October 29 - $286,694 to Hardy for Klamath Basin Adjudication on behalf of BIA

2000, October 29 - $5,200 to Hardy to Expert Testimony to curtail Klamath Project Water for DOJ 2001, 

April - Upper Klamath Lake at almost full pool (no additional storage available)

2001, April - Klamath Project Curtailed (no water to farmers)

2001, October - Draft Hardy PH II circulated

2001-2011 - Sever Criticism of Hardy Flow Studies by National Academy of Sciences and others

2013 - ACFFOD Published

2013 May - Richard Whitman (Oregon State appointee under Kitzhaber) and Tom Paul (OWRD) 

negotiate a MOU with the Yurok to not enforce the ACFFOD

2021/2022 - Yurok - Hardy Studies are the "best available science"
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PAR� 
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INTER-AGENCY_AGREEMENT 

BETWEEN 

INDIAN RESOURCES SECTION 

UNITED STATES DEPARTMENT OF JUSTICE 

AND. 

BUREAU OF INDIAN AFFAIRS 

UNITED STATES DEr_ARTMENT OF TIIE INTERIOR 

. .. 
Unit.ed States Department of Justice, Environment and Natural Resources Division, Indian Resources 
Section {Justice Department), P.O. Box �378, L'Enfant PJ37.a Station, Washington, D.C. 20026-
43,78 and United States Dep,artment of the Interior, Bureau of Indian Affairs (BIA), Director, Office 
of Trust Responsibilities, 1849 C Street, MS-4559-MIB, Washington, D.C. 20240. 

l'URPOSE 

The material and testimony developed under this Inter-Agency Agreement (Agreement) will be used 
to support United States' claims for or positions concerning water on behalf of the Klamath Basin 
Tribes (mclu.ding the Hoopa Valley, Klamath, and Yurok Tribes) (Tribes) in administrative,-legal, and 
other proceedings which may affect their fJShing rights. and associated water rights, or other trust· 
resources in the Klamath Basin, California and Oregon. In order to assure that future use and 
development of tribal fJShing rights and associated water rights are possible, water-related habitat 
requifflne.lts of the tribal trust fish species and non-Indian iErigation practices, as well as other water 
uses or issues in the Klamath Basin, mus,t be examined and, if necessary, contested in administrative, 
legal, or other proceedings. This Agreement, however, does not encompass efforts directed solely 
toward the Klamath River Basin general stream adjudication in Oregon. . 

· · 

RECI.T� 

' . 

This ·Agreement is being entered into under the authority of 31 USC S ection 153S to inventory and 
eval• previously conducted technical·studies, as needed, and to recommend and, upon approval by 
the parties to this Agreemert, perform additional studies to support water rights claims for or positions 
to be 13ken on behalf of the Klamath Basin Tribes. The Justice Department, in consultation with the 

) 

BIA Im'ERAGBNCr AGREBMBNT 

R): AG6IC000029 MOD 12 

i. 
' 
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Final Klamath River Basin Fisheries Task Force Minutes 
23-24 April 1997
Eureka, California

1. Convene, review agenda, opening remarks.
Bingham: Good Morning. (A quorum was present, Attachment 1).  Tom Hardy will be our facilitator for this meeting and
once I take care of some routine business, I will be turning over the conduct of this meeting to him.

The topic of this two day session will be to consider the whole issue of in-stream flow studies.  This has been a troubling 
issue for the Task Force (TF); it=s one we basically had before us from the very beginning of our restoration program.  
What I hope we=ll be able to do over the next two days is set aside our own agendas. Our basic mission is to restore the 
anadromus fisheries of the Klamath River Basin.  Let=s try to collectively come to grips with that  so we can move forward 
with the studies in such a way that people don=t feel like any in particular element is aiming right at them.  To set the stage 
for that it=s appropriate to hear what it is that our Long Range Plan (LRP) says to this effect. 

Fletcher: Objective 2.E.1.C. states that we need to evaluate the in-stream flow needs using state of the art methods of each 
salmon and steelhead run and life stage affected by flows released from Iron Gate Dam (IGD).  2.E.2.B. and C states that 
we need to identify and implement methods to rectify habitat problems identified in #1 above including the following: water 
quality above and below IGD, in-stream flow and habitat below IGD.  It goes on at 2.E.7 to say we need to require water 
flows adequate to achieve optimal productivity of the basin.  2.E.8. says seek the establishment of law that mandates 
minimum stream flow standards.   

2. Business
Bingham: Thank you. Does anyone have any additions to make to the agenda?

**Motion** (Wilkinson) Approve the agenda. 
**Second** (Bulfinch) 
**Motion carries** 

Iverson: Mr. Chairman, those minutes [of the meeting of February 20-21, 1997] are drafted but I=m doing a little bit of 
editing [These minutes were mailed to the TF on May 6, 1997]. 

**Motion** (Bulfinch)  Mr. Chairman, I move that we defer the approval of the February 20-21, 1997 minutes June 
meeting. 
**Second** (Smith) 
**Motion carries** 

3. Brief review of last meeting actions/general correspondence
Hamilton: There=s correspondence in the package but rather than drawing from your focus here, I suggest that everybody
read them (Attachment 3, Informational Handouts) on their own. The handout that is going around contains all the motions
that we=re aware of that the TF has passed related to a flow study and should help you understand why we are where we
are today with the flow study (Handout A). If anybody is aware of any we missed, let us know.

4. Introduction of Facilitator (Dr. Thomas Hardy, Utah State University)
Hardy: Good Morning.  I=d like to take a few minutes to give you some background on who I am for those who don=t know
me, then deal with some issues about definitions and concepts that became evident from the list of questions that was
attached to the announcement of the meeting. (Handout B)  I hope to address many of those questions, and then once that=s
set up we=ll begin to move forward I hope in a progressive manner.

I=ve been involved with in-stream flow research and application since 1977.  I=m a fisheries biologist by training.  I also 
have a degree in Environmental Engineering. Much of my efforts at Utah State University in my institute are on the 
development, testing and real world applications of multi-disciplinary assessment methods primarily working at the issue of 
what happens when you modify habitat or modify flows in a river.  I=m very active internationally, I=m the president of the 
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, ... . ' ,. . . l 
·u.s. Department or Justice Request, Authoriution and Agreement for Fees and Expenses o.r Witause 

0 , Alternate Dispute Resolndoa Neutnls and Liff&ative Consultants 
�� 60�? 

I. Name/Tille ofRequestias 
StevenE.�n 

. . f. lDdion Rl:SOU<CS Sccooa 

3. Name of Pe,soe to be C4cllaclcd 

Davldlianlef 

FilcNmnbcr 

(303)312-7328 

6. l.cpl Division or USAO 
ENRDIIRS 

7. Maitiag Adchou (En,c/Admio/Bud1<t Officer) 
Denva-, co (EO'SEM) 

IF SUPPLEMENTAL ENTElt I 
ORIGINAL Yll£GDOC 

.5Lk u ..I 15114 . 

9.Spccill!yofE,penWiblCls,ADltNcutnl.orl.idpliveo-ullai,t: _______ a_·_.i_,_e:r,:x.._·_.,, __
REASON FOR. REQUEST �heck below 111d c,q,laia in Block 13) 

Ja. &p,,t talima,.y n:qubtd 011 bcbal!o!US. 
] b. M«!ical Eomillallaa atPlaillliWWilnCJI/Defia\llan!ia C..,l<mplalionofTISlimot1yoo Bd>al!uCU.S. 0 
Jc. Euminaticm Ullderll l.SCS.C.◄l41, Mcnlll Compctncytostand 1\ial Ollly . 

__ R / G[MA fJd. DAI Purpo$e Psychillllc Eumioanon (Thnco(Offoioc& Coq,cllffle)'., Stand Trial) onlhemo 
-L.lL.,.t:; f:mulcr Criminal Justice Act YES I J NO l I 

I•· �iliClllol-panys erpen ..;..., 
]! Ul-.1 Pact Witness� 
J 1

· 
Al- DISJll!te llesolllliOll (ADR) N"'hl Expa,sc 

]h.Al...,..teD��ueioa(Al)lt)Willl&SS &.,..... 3,�, 310::t 
) l Lidpd,ic Ccn•llaol TIN 

87-0560247 PIICIIIC:(IO 1 )797� Pu:(IOI )797--Ht5-

10.Namc, Address, TIN orSSN,m!PhoneNlanberofWilllcu, 
Amt Neunl, ar Utipm Cansullant 
Dr. Tliomas B. � 

Watershed Systems Group·. Ini:. 
P.O. Box'3352 
Lo�au, OT 84323-3352 

11. &per,s. Dclail (Est..- Expcnsa) 

a.En........,■ 
o!Casc: ...,.. ___ lnor __ daysxS =S __ _ 

b. Pft;,mtial � 
Testhrmny: ____ hn or __ daysx S • S 

"O:,un 

Testimony: ____ hrs or __ daysx S cs __ _ 
d .  Nc,11ra1 / Lii. Cons,.wa 

s«r,,;ccs: --=--=,...In er cllys x S • S 
.. Other Expenses: Per Diem-C�lnducled;;; I J 

OR ____ days x S_pcrdaycS 

11. Anliciplkd Sort ad Endi!>g llaa dSavlcc (a .. , MOIDA/\'R) 
(io co,j181C!ion wkh Bladt 12) 
a. Examinatioci dCasc 
b. Prep r,C T eslilnony 
" Coan Teslimcny 
d. NCOlll'IVUi. Caisui-Sc:Mces 

(Ocher Elq)cnscs. C.,,,!'11) 

lnnsponadao: Cllod:ltindudcd in fie I l 
ConwnmCvricraCoachO..S:(OTAUxdl )Yes( )No) S ___ _ 
Taxi Tolfn>m Talnmal: S ____ _ 
POV: __ Miles@SO._pcr Mlle• S ____ _ 
•(This COIi sball not eu«4 cost by.....,_ carrier) 
f. Mi-llaMous &pa, ... (prilllin1,olriWts,c1e.) s ____ _ 

on acOlll ooa _, (I- OIi ..,..,.,. _e) 
•· T-i Es1ima1ed Coot: s 15.60&.n 

llEMINDER: Ex-pen w;""""'" are not ailitlcd to AIMllm Payncma 

13. Exp!Daooo 11111 "'"1ifocallo• (Anadl addilionll information ;r IJaCe is insufficialt,)(For 1111, allaell Prdinaary Agrccme,,t) 

Plalc-anadledSeope ofWQ\: 

P.l JI. Wilncss/ADR Ncutral/Liliptive Co1111.111ant Audiorizlltio11 

1- o... 1tae:u t
2. � ,-, __ • _____ _ 
3. AIIChorifflAmoo.mtS �-•(J f. 72 
�- YllEOOOC IS' I/ t, A

Pan JD - WilncU/ADll Ncutnl/Litiptivc Ccnsullaot 
I. � of?l>lics (Explain dclais oC.rcmoc ro t>e XAnacll additlanol illbnnatilln 'l'"R 

2. W,lnCi,, an.,....,po,, • ....,...., : "'"°'" 
(NM ooj»1� w��u��-· 

P.O. Box 685, Ben Fnnldin Staaon 
Washinglon, D.C. 20044 

uo.-crn Ailcriicy. Fani'iii1 m¥0u:1e ind U',pniriillliii" 
a,,,.-.,priolc ,.._ wid,., your df",c:e fol-procauns 

. iilfUlllc1ifW1tnCWADK Nciiii 1ut 

Dr. n-.s B.Hanly 

,....,. ,., .,dappoarauwl-o,,1,cllllfof AD �na1olbisa_,,tlhall"bciD-wl1IIN 
lhe .._actaunAOllN-.orLill 1CiwCoDS11llnL · ' AQ. 
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: a. Ex.iinatioa 
f of Case: hn or 
I b. Prcpa,;atw,---:Jif-

!nor 

da)'sxS 

dayuS -s

'<:. Court 
: : hrsor dayaxS •S 
jd. Neutral/� -- --- ----

1 Scr,ices:: ___ 1113 or __ clsysx s ___ -$ ---
' c. <>cha' E,;casa· Pa C&m Ordc if ir►tdcd Jr fu g 
: uR d.),sxS pcrday=S ___ _ 
; 13. F.xplanaliao Justiflcallon(Atracluddilioaal informllioaifspaccis · 
i lntefagency A�eement IAG6K0000029 
'Bureau of lndianAffairs/Walmglon, CC 
: Moclftcalion #3 
! Debtor Code #8049 
�--

)No) S 
s---

s==,
s I 

S;.j97 I 
I 

REMINOER: W°IIDCSl'CS an: IIOl CSllillcd to AdVllllCC l"aymmts 
. 

) (foe Nanral, IBadl unilwy Agreaixal) 

Part II - Wimess/ADRNeutral/Litigative ExpertAuthoriutioo 
----------+------------,------------------------, 

i,. �' l ¥ ·s. eostCcntcr-'3='/3�/'-"5,,..,1-='.5'---.....,....,c=--:-,......,.�--
:2. Appro:wd/Disapp,OYcd����---- '.6. OBLMontb_.._f�

,..,
ll>
'-''r

.__ __ 7. SOC d?S-'lf 
),--Audloriad�un1 ?,_1.,___,'-'------- 8. Remarks: 

i4. YRJ!GDOC _./.,.i ... ,:2 .... ¥r_....__-: _____ _
i 

i 
Part ill· Wrtness/ADR Neutral/Lit. 

,I. 

I 
"2: �c:ss1Neuinilt.liip.11ve Expert: S116iiu11,ii,oice ro: 
, (N.,..JNJdR:ss ol Altoniey or Admi!I/F"Llc:al Office) 
'U!.' OOJ/ENRO/EXPERT\l\lfT'NESS UNIT 

jS. Go-ent Altomey: Forwaid invoicund Original of this fonn lo the j 
: eppropriale person widun :,ow oflice for processing, I 

;P.O. BOX 8115/BEN FRANKLIN STATICN 
!WASHINGTON. CC �5 

I 
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JN REPLY REFER TO: 

Dr. Thom Hardy 

United States Qepartment of the Interior 

FISH AND WILDLIFE SERVICE 
911 NE. 11th Avenue 

Portland, Oregon 97232-4 I 81 

Department of Civil and Environmental Engineering 
Utah Statf., University 
Logan, Ut lh 84322-4110 

Dear Dr. Hardy, 

MAY - 6 1998 

I have reviewed your draft scope of work for evaluation ofinstream flow needs in the lower 
Klamath River, which was provided to me by Robert T. Anderson of the U.S. Department of the 
Interior. I have no specific co=ents on the document, and no doubts as to its adequacy, 
considering your high level of expertise in the instream flow field. My purposes in writing are, 
first, to urge you to coordinate your evaluation of instream flow needs with the Klamath River 
Basin Fisheries Task Force (Task Force), and, second, to summarize for you the current status of 
current projects we are involved \vith that may contribute to the flow needs assessment. 

As chair of the Task Force, I am very concerned· that all work on instream flow needs in the 
Klamath basin be adequately coordinated. I know that you are aware of the Task Force flow 
needs initiative, but I only learned of your work with the Klamath Federal negotiating team 
through Mr. Anderson's recent memorandum. Please keep the Task Force informed of your 
progress, and I will ensure that we reciprocate. I suggest that you attend the next meeting of the 
Task Force, scheduled for June 24-26, 1998, in Klamath Falls, Oregon, to inform the Task Force 
of your work related to the water adjudication. 

Instream flow needs assessment will be a dominant topic at the June Task Force meeting. Toe 
Task Force will consider a draft long-term study plan for instream flow needs assessment, to be 
provided by the technical work group of the Task Force. Your work in getting the study 
planning underway is appreciated. Other flow study elements which may be of interest to you 
are identified in an attachment to this letter. This is by no means a complete list, consisting only 
of projects the Fish and Wildlife Service is directly involved in as funding agency. 

For more information on existing flow study projects, or to arrange to attend the June Task Force 
meeting, please contact John Hamilton of our Klamath River Fish and Wildlife Office, telephone 
(530) 842-5763.

Attachment 

Sincerely, 

/f::%_- /4' 
G���istant Regroiira:r'Director 
Klamath/Central Pacific Coast Ecoregion 
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/!.Justice Request._ .\utf:P,rimtion and Agne ... ·.at for Fees and Expense:5 ..ii 1•1 , •• _" 

Alt �4-0isptteResolutlon Neu ; and Litigative Experts
0 -� 2000

tlM •� . DO:J.c, 

Part I - Request for Services 

2a. DJ File Num r 

90-6-2-70
ourt and Court Docket Number 

DAVID HARDER (303) 312-7328 KLAMATH BASIN ADJUDICATION 
Division or USAO 7. Mailing Address (Excc/Admin/Budgct Officer) 8. Request (circle one)

�rigi� 

IF SUPPLEMENT AL, ENTER 
ORIGINAL YREGDOC 

upp n1al 
ENRDIIRS DENVER.CO 

,i? 9. Speciality of Expert Witness, ADR Neutral, or Lit igativcExpcrt: CIVIL ENGi NEER

,1. / REASON FOR REQUEST (Check below and explain in Block 13) 
, ;�·-'.)( 

�

a. Expe_rt tcstimo� �uircd o� �chalf_of U.S. . _ _ · 
�!i

.
1i{Y [ �s. Medical Examination of Plamtiff/WJ!ness/Dcfcndant 1n Contemplation �fTcsttmony on Behalf of

J,:)./ [ c. Examination Under 18 USC§424 I, Mental Competency to Stand Trial only 
(: [ d. Dual Purpose Psychiatric Examination (Time ofOffcnsc & Competency to Stand Trial) on the 

motion of 
under Oiminal Justice Act YES [ ) NO [ ] 

[ ) c. Deposition of other party's expert witness 
[ ) f. UnusuaJ Fact Witness Expense 
[ ) g. Alternate Dispute Resolution (ADR) Neutral Expense 
{ ] h. Alternate Dispute Resolution (ADR) W-rtness Expense 
[ ] i. Litigativc Expert 
10. Name, Address, TIN or SSN and Phone Number of Witness,

ADR Neutral, or Litigativc Expcn

TIN: 87-6000528 
P�: (435)797-3127 

FAX: (435)797-3102 
11. Anticipated start and ending Dates of Service (enter MO/DA/YR)

(in conjunction with Block 12)
Dr. Thomas Hardy, Utah State University, Contracts and Grants 
1415 Old Main HI 
Logan, UT 84322-1415 

12. Expense Octa.a (Estimated Expenses)
� Examination

ofCasc: hrs or days xS =$ 
b l),qinrotipii"""m --- ---- -----

: ®or days x$�2� =$ 
c. t"cailhony 

--- -----
hrs or ___ days XS ___ =$ 

d. Neutral / I iC£ipiir . ---
Services: hrs 01'--o

=---:-
days XS ___ •$ ___ _ 

c. Other Expenses: Per Diem - Check if included in fee []
OR days x $ per day • $ 

----

a Examination of ease·
----------------

b. Prep ofTcstimony
------

c. Court Testimony _________________ _
d. Neutral/Lit. Expert Scrviccs
(Other Expenses, Cont'd)
Transportation: Check if included in fel J
Common Carrier at Coach Class: (GTA Used
Taxi To/From Terminal:

] Yes [ ] No) $ 

POV: ----=--=- Miles@ SO.
--=----

-- per Mile = 

•('fms cost shall not exceed cost by common carrier) 
f. Miscellaneous Expenses (pinting, exhibits, etc.)

<11 actuarcost basis: (Itemize on separate page) 
g. To«al Estimated Cost 
REMINDER: Witnesses arc not entitled to Advance Payments

s---

$ 

$ 
---

S550,086 

13. Explanation and Justification (Attach additional infonnation if space is insufficient) (For Neutral, auach Preliminary Agreement)
INTERAGENCY AGREEMENT #AG6K0000029
BUREAU OF IN DIAN AFFAIRS. . . ?��JI , 0�
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:,;};\it�\ 
Request, l, ,,rborlulion and Apme,.t rc.·:·F--· li!d' 
Altuullte •uispu� .kcsr1lutioa Neutral.. � 1 LICl&ative' .

. . 
� .... ,. 

3. Name or Pcison to 

DAVID I-IAROER (303) 312-7328 

S. Case Name, 

?\It. , ·t:J�;;�t:r:�}i>
KLAMATH BASIN AOJUD.IC>.,'TIO.tF. 

6. Legal Divisllm or USA 7. Mailing Addlcss (Eitc:c/Admin/Budgct-()ffic:er) 

i ENR.OnRS DENVER, CO 

I. l<qicst (ucle one) IF SUPPU.MENTAL..ENT:ER' 
(Ori 1• nil, ORIGINAL .YREGDOC 
'�lai,ental 

..... 

19. Spcci&licy.ofExpcn WlUICSS, ADR Neucral, or Litigativc £,cper\:""·_C_IVI_L_ EN_G_ I_N_E_ER ____ , __ _ 
/ REASON FOR REQUEST (Qicdc bcklw 111d explain in Block 13) 
, (

1
L ExP!,11 tesdm� �uircd Ill! behalf ofU.S. 

\ [ �-
Medical �xaminatlon oCPlaintil!7W'IIIICSs/Ddendlllll ia Comcmpl�OII dTcslimony oaBchalf al

Ir c. F.xammatii:. lln<ler 1a IISC'..&4'I, �,::.-.,,,peec::yioS':111:!Tn:l aoly 
f( J d.. Dual Pwpose Psychialric Eximinali<ll (Time of'()d'cnsc & Compctau:y to Sland Trial) on lbc 
·

1 

moaon_ 0�det Crimiul Justice Act YES [ I NO I I
{ J e. Deposition of other party's e,cpett witness • � I( Jf. UnusualFai;tWilncssExpe- PHCNE: � 797-3127 
Ir lg. Altcnalc Dispute Rcsolullon (ADR) Nartnl £,q,cnsc F.AX�) 797-3102 
II J la. AJlcmac Dispite Resolution (ADR) Witness Expense 
I Ji. Uli&aiveExpett T1tJ: l7-'10c)ci��J' 
10. Name. Address, TIN or SSN 1111d Phane Numba-ofWitncss, 11. Anticipakd Ill.rt and ending DaiesofServic:c:(c 

Dr. Thanas Hardy (m conjunc:aion with Blod: 12) 
t7rAH S?ATE WIVERSl'lY L ExuiiaatiooalCasc __ _ 
Contracts and GI:ants b. PrepofTesrimony 
1415 Old Main Hil.l c. Court Testimony 
logan, t7r 84322-1415 d. Nculnlll..iL �-S-c:rvJ<:CS-. -------

i I . Delli (Estimacd Expenses) ( er xpenscs, · nt 
IL Exmninalion Transponatioa: Chcclc if included iDfel ) 
i or Case: hrs or days x S • S ____ Common Carrier• Coach Class: (GTA used l ' lb. �JC)of'- -- --- TaxiT�romTcrminal: ! ��- __ ,!Ir.. -.r ___ ciays X S_'g;:2. f2, • $ _, ..__,.., ---- POV: Miles @S0. per M 
c. : 

my 
1a or da s � s "CT'bis cost si.u not exceed cosi by coiiiiiioa can 

d. Neun!/� 
ysx ---- f: MlscellanQISExpcnscs(siri1,tiug;allibits,C11 

Ser,,iccs; In 01' days X $ ,. $ OR acuaal cost basis: (fleinizc OD scp-c JN'&f 

e. Othcr�piC�Diem•Cbcckifiochdc¼h() --- &· Total Estimated Cost 

1 OR �s" S pe, ell)'• S REMINDER: Witnesses are Ill)( cnti1led to Advance Paymen:s 

j13. Ex;�OII aiid1i&iiifica1ion (Allleh additional infarm11i011 if space is insufficicnl) (For Ncuaal, IIUdt Prdindnary Agnlrment) ,_ ... - .. ----i

IINTERAGENCY AGREEMENT #AGeK0000029 
I BUREAU OF INOIAN AFFAI RS/WASH.NGTON, DC 
: MOOFICATION NO. 5 
1De3TOR CODeNO. !ii 01 
1 
' Part II - Witne:ss/ADR Nsutral/Litiaative Expert Authorization 

1
1. Dau Yz-q/GJ j 
2. App,ov�cd _________ _ 

13. AuthorizedAmountS !15,0Q.Q..{2}) 
, .. YJ\ECiDOC -1!1.a�� 

----

! 

.s. Cost eater_�'i.:..d.:..l.;:_S''l�S:........-=-=-....,..=--
6. OBLMcmlh '1'711 1. SOC 25"'f7
I. Remarlcs: 

Approved by �-----= , 
i Pwt Ill - Witncss/ADR Neutral/Litigativc Expert Agreement 
re 'Da:ription ofOUlies (Explain dClails tf service IO be pem,nnc:d) (Allacb additional information if space is insufficiall) 
I 
i 
I /. . 
l i W�ellll'al/Litigllivc Expctt S111111111 ln\'Oice 10: T3. Goffl!lfflellt Atomey: Forward iDVOice and Ori;iaal �� � ��';\' 
i (!-l==!f.d:!=t � ,.,!U-tney,., AAi,,;.,l!'i ..... 1 Off"ott) I •!'f1"1r,rialc pcrs,11 wil!,in ynur � fer !lrOCCSSinC. , :/'.:':\Jj/ ;W·

juSIOOJ/ENRD!EXPERT 'MTNESS I.MIT ·· .. �-.
. 
/\{ l��s:::rr�=rATION

. : .. ,J,i ,,i 

�:- c } --------··

1

/,6.,....,Nanc/Ti==,d"-c:-::07tG'"'cwe=n=IIDCDl=,,..ocn=icial1:1,,:;--;(Plilll,=. :--:or="'=r:-m...:-:-'.t":'"T""'7.l, 

I 10AVIOHARDER. TRIALATTORNEY :\';, 
� . �� ·r
t i:�:. ?� 

OR. lHOMAS B. HARDY. CIVIL ENGINEER ! 
ff- eeio perform lhc above a.'ld appear a:s a ,.ia,ess 01 bdLalf of i All P')'R\Cl\ts relating to this apet:menl shall be in"""° 
[tht Govemmcnl. act a.s an Neutnl, or Li�g•livc Expert. .-J Prompt Ptymffil A<'. l 

4. --�?1-.,,....,..._ 
;

-v11:iiis"EJ1110rlsaie0li�ol�cte 
_____________ F""o==

ma
=�lTTi 

,/ 
Revised Mar 1996 

=--::� /� Doug Ringla, Contract AdadniGtrator / 

] 
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U.S. Department of Justice ENRD Request, Authorization and Agreement for Fees and Expenses of Witnesses 

Part 1 Request 

1. Name/Title of Recommending Official 1 a. Signature 2. Date 

James Clear 
3. Person to be contacted 4. Case Name : Matter -- Klamath Project Curtailment of Water

a. Name : Judith Rabinowitz 5. DJ File Number: 90-1-2-10086/1
b. Telephone : (415) 744-6486 6. District : Oregon 7. Docket Number : 

8. Section 9. Attorney Location� 1 O. Contract Type 
IRS San Francisco, CA Original 

11 . Reason for Request 12. Funding Source 
Expert Testimony required on behalf of U.S. FEW 
13. Expert Name 14. Expertise 1.5. Rates 16a. Preparation 1'6b. Testimony 

Thomas Hardy Hydrology Per Hour $115.00 

1 7. Mailing Address 18. Tax Information 
Or. Thomas B. Hardy 

Tax Identification Number: 87-0560247Watershed Systems Group, Inc. 
P.-0. Box 3352. \.,Q:. V/.Jiv�·.::, ft'·1 D v,l)P, nss-
Logan, UT 84929•9352 Z'�4'i 19. Phone : (435) 797-3127. 20. Fax: 8-4350797-�

. 

21. Anticipated _Trial Date 22. Total Estimated S.O.W. Cost: $5,200.00
Reminder : Expert Witnesses are not entitled to advance payments 

23. Additional Information / Comments (Statement of Work attached, includes expense detail) 

The discontinued form 0B0-47 with original attorney and recommending official authorizing 
signatures is maintained in the DOJ official contract file. 

The authorized funded amount shown in Part II, Item 2, shall NOT be exceeded without 

authorization and written modification of the Contract by the Government. 

1. Date: 9/:2_7/(10

2. Authorized Amount :�S'7 ;J_ 00, 

3. YREGDOC: 2000 � 01 -1/0Z-I ff'

Part II - Witness Authorization 

o-o 

6. OBL Month : OOOo/

8. Approved by.� JuLe_,,,
. . 

6-
4. Cost Center : 0361960413 5 .  FY: 2000

,.soc, 1157 /4 . . y 
9. Approved on: , .,, 

1. Witness Submit invoice to : 
USDOJ/El\!RD Expert Witness Unit
P.O. Box 685, Ben Franklin Station
Washington, DC 20044

3. Signature (Government Attorney) 
.. 

5. Signature (Expert Witness) 
., 

Part Ill - Witness Agreement 
2. Auditors : (to be completed by Expert) 

a) None: 

b) Govt: 

cl Other (Name, City, State) : 

4. Name/Title of Government Attorney . 
Judith Rabinowitz, Attorney 

6. Name/Title of Expert-Witness 
Thomas H�rdy 

1/z.f/co 

Date 

Date 

The Expert Witness(es) agree(s) to perform the described All payments relating to this agreement shall be in accordance with the Prompt 
services and appear as a witness/witnesses on behalf of Payment Act. 
the Government 

-

March 1998 Forin ENRD-236 
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' .

U.S. J:!ep_a !;_\:--;ien_t" of Justice Request, Authorization and Agr• •ent for F«s and Expenses ofWilnesses, 
Alternate Dispute Resolution Nt ;15 and Litigative Experts 

I 
a. Expert testimony required Qn behalf of U.S. 
b. Medical Examination of Plaintiff/Witness/Defendant in Contem p lation of Testimony on Behalf of 

P.;�·Examination Under 18 USC§4241, Mental Competency to Stand Trial only 
j d. Dual Purpose Psychiatric Examination (Time of Offense & Com petency to Stand Trial) on the 
motion 

°kder Criminal Justice Act YES I NO I I 
: [ J c. Deposition of other party's expert witness 
! [ J f. Unusual Fact Witness Expense 
! [ J g. Alternate Dispute Resolution (ADR) Neutral Expense 
· [ ) h. Alternate Dispute Resolution (ADR) Witness Expense 

�- -� i. Litigative Expert 
. I 0. Name, Address, TIN or SSN and Phone Number of Witness, 
! ADR Neutral, or Litigative Expert 
IDR. THOMAS B. HARDY/WATERSHED SYSTEMS GROUP, INC. 
'.P.O. BOX 3352 

PHONE: 

FAX: 

TIN: 

(435) 797-3127 

1(435) 797-3102.

87-6000528

11. Anticipated start and ending Dates of Service (enter MO A/YR) 
(in conjunction with Block 12) 

a. Examination of Case 
b. Pre p of Testimony 

--------------

'LOGAN, UT 84323-3352 c. Court Testimony-,::--:-------------
,....----,-------------1.1 d,,,·,,,N,...c,-u7tral/L�-

it_._ E
_
x
..;

pe,_rt,,.S"c _rv_
ice
----'

s==============j 
: 12. ··Ex pense ·Detaff (Esiimated Expenses) '(Other Expenses, Cont"d) 
a. Examination Transportation: Check if included in fc! J 

! of Case: hrs or days x S 
D S __ __ Common Ca/Tier at Coach Class: (GTA Used 

:b· l'cq!Moriyn-or Taxi To/From Tcnninal: 
I Yes [ I No) S 

. C. talltiony 
hrs or days x $ • $ ___ _ POV: Miles @ $0. per Mile• 
hrs or days x S -s •(This cost shallnol exceed cost_b,...y_ co_m_m_on carrier) 

s---

s---.-

$ d. Neutral / Lii: Expen 
Services: hrs or days x $ • $ 

e. 01her Expenses: PCr Diem-: Check if included in fee (] 
-----

f. Miscellaneous Ex penses ( p rinting, exhibits, etc.) 
on actual cost basis: (llcmize on separate page) 

g. Total Estimated Cost 
l S

_.5.,..2.0.0_ ! 
OR days x S per day= S ----- REMINDER: Witnesses arc not entitled to Advance Payments 

: ·13:. Expianatioii ·and Jusiification (Attach additional infonnation 1f space is insufficient) (for Neutral, attach Preliminary Agreement} 

DEPARTMENT OF JUSTICE FEES CONTRACT 

-· ··- ·---·· .. ··-----------------------
i Part II - Witness/ADR Neutral/Litigative Expert Authorization 

i 
·-i

I 

i
I 

i 
l 

--- ·-·· ··---- ---------------or-------------------------_, 
; I. Date 
: 2. Approvedioisapprovcd 
!J. Authorized Amount$ ------------

·◄. YREGDOC 

S. Cost Center 
6. OBL Month--------=

,
-
. 
-=soc-=-=-----

8. Remarks: -------- ------- : 
i 
I Approved by 

__ ___J Part III - Witness/ADR Neutral/Litigative Expert Agreement 1 
;r: Dcscrijiiion cil'Duties (Explain details of service to be perfonned) (Attach additional infoiiiiiiilon ffsji-ace�,-s �ins-uffi,,,,...,c�ien-,-,l)-------·--7 

T W(toicssiNcutralll..ii,ga1ive Expert: Submit Invoice to: 
(Name/Address of Attorney or Admin/Fiscal Office) 

US DOJ/ENRD/EXPERT WITNESS UNIT 
,P.O. BOX 685/BEN FRANKL.IN STATION 
;WASHINGTON, D.C. 20044-0685 

( Signature (Govern
:

��;// 

#/4 

: 4. Signature (� A.OR NeutraVLitigative Expert) 

i 
i 
i 

.. -- -·-Ts.clovcmmeni"Attomey: Forward invoice and Originilofthlsform·totliC7 
, appropriate person within your office for processing. : 

: ! 
; 

I 
6. Name/TitTe-o�f�G�o-vcmm--

en_t_O�ffi=,�c�ia�I �( �-�-�-------! 
JUDITH RABINOWITZ. TRIAL ATTORNEY 
7. Name/Title ofW1tne�ADR Neutral/Lit. Expert 

DR. THOMAS B. HARDY, CIVIL ENGINEER 

Jv,.· �

_ I agrc�-topcrfonn the above services and appear as a witness on behalf of 1AII payments relating to this agreement shall be in accordance with th
. 
e
·o

-4
j
_ 

. the Government, act as an ADR Neutral, or Litigative Expert. i Prom pl Payment Act. 
n-.. - ... __ .,,,...._.,Eb,_ ronn, ..... ---

Prev10usEditions are olirofetc · -
Form OB 47 

Revised Mar 1996 
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'· Standard Expert Witness Contract Terms and Conditions 

I. . Contract Contents·
The following items are made part of this contract by reference:

. (A)ENRD:.236 
·(B) Standard Terms and Conditions
(C) .Statement of work
(D) Resume or CV

· (E) Confidentiality agreenf�nt(s)

Il. Credentials Check 

10/13/99 

The governmept reserves the right to verify your credentials. If false information has been provided, 
this contract may be declared null and void. 

·-ill. Subcontracting
Subcontractors must each be identified in your statement of work. Your contract with each 
subcontractor �ust incorporate applicable language from this Expert Witness Contract pertaining to 

. credentials check, conflicts of interest, and confidentiality· agreements. If additional subcontractors 
are needed who were not included in the original statement of work, written notification and approval 
by the government is required. 

IV. Conflict of Interest
(A)Tpe government will provide the expert with the name of the case and the names of parties

. involved. The expert shall inform the government to the best of his or her knowledge and belief,
or"any organjzational or personal conflicts of interest as defined below:

(I) An organizatio�al conflict of interest arises when the expert has interests, due to other
activities or relationships with other organizations, which place the expert in a position that
may be unsatisfactory or ·unfavorable from the government's standpoint in being able to secure
impartial, technically sound, objective assistance and advice from the expert.

· (2) Personal conflicts of interest can arise when staff proposed to work on a case have previously
worked for the opposing party ( even in a non-related job) or if the staff proposed have a 
financial interest in the opposing party's business. _., 

(B).The expert agrees that, if a conflict of interest is discovered, the expert shall make an immediate 
• and foll disclosure in writin·g to the government which shall include a description of the action
which the expert has taken or· proposes to take to avoid, eliminate or neutralize the conflict.
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United States Department of the Interior 

U.S. GEOLOGICAL SURVEY 

Midr,emcimar f.colopcal Scimce Caar 
4512 McMuny Awaae 

Fort Collins. co 80525-3400

In Reply Refer To: November 10, 1997 File:516.07c
BRD/MESC/82020

Memormdum

(rB5t,� 
KstA ,s 
,qq-; 
B,os 

To: Technical Work Group Members of the Klamath River Fishery Task Force and Water
Quantity Model Partners 

From: Dr. Marshall Flug, Hydrologist and Leader, Western Riverine Ecosystems Research Team 
-�

Subject: Task 11: Final Completion Report on Wat.er Quantity Model Development

The attached subject report, Task 11, is provided in accordance with contract requirements of the 
FY '97 lnteragency Agreement for the Development of a Water Quantity Model. This report is
revised from the Draft Task 10 report, which was distributed on August 8, 1997, and comments on
that Draft were due back to the USGS by September 12, 1997. 

This Task 11 report contains an extensive Appendix of printed d8la files, as well as a computer disk
that contains the data files for eight runs using the MODSIM Water Quantity Model. These runs
include the Calibration and Validation runs, and six other alternative water management simulations
which were provided by the Technical Work Group. 

If you have any questions or feedback, please do not hesitate to contact Marshall Flug al (970)226-
9391 Voice; (970)226-9230 FAX; or EMAIL: Marshall_Flug@usgs.gov. 

Attachment

Digitized by Goog I e 
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0 U.S. Department of the Interior @ O "I t Ill a cf., 

Press Releases 
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Share< 

Interior Department Welcomes Newest Members of 
Leadership Team 

2/22/2021 
Last edited 7/12/2021 

Date: Monday Feb. 22 202 

Contact: Interior Press@ios.doi.gov 

WASHINGTON - The Department of the Interior today announced additional members of the agency leadership team working to 

steward America's natural, cultural and historic resources, and honor our naf on-to-nation relationship with Tribes. 

Daniel Cordalis - Deputy Solicitor Water 

Daniel Cordalis has more than a decade of experience working on natural resource and complex water and land management issues 

on behalf of Tribal governments and conservation groups. Daniel most recently worked in private practice. He previously was an 

attorney with Earthjustice the Yurok Tribe and clerked for the Colorado Supreme Court and the Native America Rights Fund. After 

graduating from Rice University Daniel received a M.A. focused on hydro ogy and a J.D. from the University of Colorado, Boulder. 

Raised in southwest Colorado, Daniel is a Navajo Tribal member and lives with his family outside Arcata, California. 
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VIA ELECTRONIC MAIL      November 9, 2021 
 
Robert Anderson 
Office of the Solicitor 
U.S. Department of the Interior 
1849 C Street, NW 
Washington, DC 20240 
 
Dear Mr. Anderson, 
 
As the chief legal officer at the Department of the Interior (Department or DOI), you are 
responsible for ensuring appropriate oversight and management of the Department’s 
Ethics Office and political appointees within the Office of the Solicitor. You also are 
charged with monitoring the compliance of Department employees when carrying out 
their statutory duties, including Tribal consultations. Based on your short time in this role 
and the multiple alleged violations by senior political appointees that have been reported, 
the public has cause for concern. Together, these separate instances of potential 
misconduct raise questions about your supervision and commitment to fostering a culture 
of compliance within the Office of the Solicitor and among the Department’s senior 
leadership. 
 
Prior to joining the Department, your career has been remarkable in its devotion to the 
Tribal community and organizations dedicated to representing or advocating for Tribal 
issues. In fact, according to an online biography, you were one of the two founding 
members of the Alaska office for Native American Rights Foundation’s (NARF) and 
spent 12 years at the organization representing Tribal clients. You have spent several 
years in the government, many at the Department of the Interior and at the National 
Commission on Indian Trust Administration. With such a background you undoubtedly 
have a thorough understanding of Indian law, the Department’s legal obligations to 
Tribes, and the various restrictions around political appointees’ engagement on such 
issues.  
 
Balancing your experience and expertise with obligations to compliance and preserving 
the public’s trust is a commitment made of every Senate-confirmed presidential 
appointee. In your case, prudence would dictate a heightened sensitivity when former 
clients and employers of yourself and your Deputy Solicitors are involved. Your office’s 
impartiality in Tribal and water matters is critical to fulfilling your Constitutional, ethical, 
and bar duties. Yet this important principle seems to be taking a backseat to advancing 
the Administration’s policy agenda.  
 
We are aware of multiple instances in which political appointees under your supervision 
may have violated their ethics obligations and undermined the public’s perception of your 
office’s impartiality in Tribal matters. 
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PPT first became notified of potential misconduct under your watch when it was revealed 
that your Deputy Solicitor for Water Resources, Daniel Cordalis, was working on a high-
profile water issue that effectively overruled an opinion issued by multiple senior career 
water attorneys at the Department. Putting aside your decision to overrule senior career 
attorneys, the ethically concerning fact involved Mr. Cordalis’s participation in the 
matter. His action appears to provide direct and predictable financial benefits to a former 
client. Even worse, his spouse is currently the former client’s General Counsel and has 
been described as the “future of the Tribe,” implicating a more substantial financial gain 
connected to the legal opinion issued by Mr. Cordalis. We filed a complaint with the DOI 
Inspector General (IG) in July based on the available facts and believe Mr. Cordalis may 
currently be under investigation for his actions.1  
 
The second instance was revealed recently during the confirmation hearing of Laura 
Daniel-Davis. The following exchange occurred between Senator Lisa Murkowski and 
Ms. Daniel-Davis2: 
 

Sen. Murkowski: 
During our meeting, a couple of months ago now, I raised my frustration, 
and I think you sense not only frustration but real anger about some of the 
reports that I had received regarding virtual consultations held by BLM 
with some of our native tribes and corporations to discuss the potential 
revocations or modifications of our public land orders. I raise these 
concerns about these tribal consultations because we have learned that 
there were uninvited environmental organizations that were listening 
in on these consultations, including a former employer of one of the [ ] 
political officials that was leading the consultation. You indicated that 
you agreed that this was absolutely inappropriate, you would find out 
what was going on, you would report back to us. So this is now your 
opportunity to report back to us. What did you do when you got back to 
the Department and raised this? And how can you assure me that really 
we’re...you are going to take tribal consultation as seriously as it needs to 
be if you’re confirmed? 
 
Laura Daniel-Davis: 
Thank you, senator, and I appreciated you raising that issue to me because 
as I said to you at the time and I will reiterate here, it is inconsistent 
with appropriate formal consultation practice to have anyone other 
than tribal leaders or tribal members that the leader has asked to 
appear. Or, as you know, sometimes a consultant or a lawyer may appear 
but again as asked to by the tribal leaders. So, I did go back, and ask, and 

 
1 https://www.protectpublicstrust.org/wp-content/uploads/2021/07/Cordalis-Complaint.pdf 
2 https://www.energy.senate.gov/hearings/2021/9/full-committee-hearing-to-consider-pending-nominations 
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understood that it may have been that the folks managing the consultation 
weren’t aware... in a timely manner of unauthorized people on the 
phone.  
 
Sen. Murkowski: 
Do you find that acceptable? 
 
Laura Daniel-Davis: 
I don’t.  And what we did as we have reminded everyone of the ground 
rules for formal consultation and we have also reminded people that it is 
sort of imperative to police such things. And that they have the ability 
and should exercise it to…. Dump people off the call. I guess I will say it 
that way. And we have had to, you know, talk about this across the 
Department because, as you know, every program is engaging in formal 
tribal consultation. So, I appreciate again you bringing it to our attention. 
It’s allowed us, in this remote environment, to make what we think and 
hope are improvements to the consultation process. We do take it very 
seriously.  
 
Sen. Murkowski: 
Well, you should take it seriously. I found it shocking. Just really shocking 
and disturbing. And it just sends a message, unfortunately, that the 
consultation is not being handled in a manner that most of us would 
expect.  Mr. Chairman I have several more questions. My time has 
expired so I will submit these for the record. 

 
I am sure you agree that the inappropriate conduct acknowledged by Ms. Daniel-Davis 
should never have occurred. Tribal consultations are important opportunities for a 
government-to-government conversation to take place in a forum untainted by special 
interests and “uninvited guests.” In fact, it is your office’s legal duty to ensure that formal 
consultations like the one discussed are conducted appropriately. Indeed, your extensive 
experience with Tribal consultations, along with several of your Deputy Solicitors, 
should be a sufficient safeguard against such violation.   
 
In her testimony, Ms. Daniel-Davis indicated that internal discussions have occurred 
across the Department to rectify and prevent future procedural abuses from occurring. 
The public is right to wonder what your role has been in addressing this inappropriate 
intrusion into official government business – both to understand the source of the 
invitation and any corrective action that imposes accountability on those responsible. 
Absent firm and transparent action by the Department’s Chief Legal Officer, Congress 
and the public are left with the impression that empty promises during a Congressional 
hearing are the only consequence.   
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The need for transparency and accountability may require additional investigation based 
on internal DOI documents that PPT has obtained. The documents show one of the 
“uninvited guests” participating in the Tribal consultation was NARF. As you are aware, 
this organization is both a previous employer of yours and the former employer of 
Deputy Solicitor for Land Resources, Natalie Landreth. Further, the documents show that 
Ms. Landreth was one of the senior officials participating in the consultation on behalf of 
DOI. (Attachment A)  
 
The optics alone raise questions about whether appointees are communicating with 
NARF, and other former employers or clients, in violation of their ethics agreements. The 
meeting script for the consultation further indicates that Nada Culver was one of the 
senior officials leading the meeting for the Department despite the ongoing investigation 
by the IG into her participation in a decision regarding the precise Public Land Order at 
issue during the consultation3. Is it a standard practice that investigated officials continue 
to work on matters under investigation until cleared? Have you endorsed or weighed in 
on this position?  
 
Today, we have filed a Freedom of Information Act request to better understand how 
these potential violations occurred and attempt to bring transparency to this apparent 
pattern of misconduct and abdication of supervision. Until we know more, the public will 
be left wondering what assurance the Department can provide that its Chief Legal Officer 
is properly upholding the law, supervising direct reports, and ensuring impartiality in 
Tribal matters.   
 
This is a challenging time to run the government. The Department of the Interior has 
several important statutory mandates to protect and responsibly steward the country’s 
natural resources as well as maintain its sacred Trust obligations. At a time when the 
public’s trust in their government is at an all-time low, it is imperative that they know 
leaders such as yourself and your subordinates are acting ethically and lawfully in the 
execution of their duties. We look forward to receiving documents requested in order to 
ensure the public that transparency and integrity in government remain more than just an 
empty promise in a public hearing.  
 
        Sincerely,  
 
 
        Michael Chamberlain 
        Director   
         
 
  

 
3 https://www.eenews.net/articles/ig-investigating-complaint-against-top-blm-official/ 



From:         Tom Paul
Sent:           Sunday, June 16, 2013 8:31 PM
To:              WHITMAN Richard M * GOV
Cc:              RATCLIFFE Jesse D; WARD Phillip C; PAUL Thomas J
Subject:     Re  Dispute Resolu�on  Yurok

Richard, the document looks fine to me. Phil, Jesse and I will need to discuss WRD's requirements
under #2  The flows will only change when the BOR no�fies the Watermaster that their releases from
Link River dam change. 

Tom

Sent from my iPhone

On Jun 16, 2013, at 6:12 PM, "WHITMAN Richard M * GOV" <richard.m.whitman@state.or.us> wrote:

Please take a quick look and let me know if this looks ok  I'd like to send it to Troy on
Monday morning.

Richard Whitman
Governor Kitzhaber's Natural Resources Advisor
(503)881-7093 (cell)
richard m whitman@state or us

Begin forwarded message

From: Richard Whitman <rmwpdx@msn.com>
Date: June 16, 2013, 6 02 06 PM PDT
To: Work <richard.m.whitman@state.or.us>

<Yurok Dispute Resolu�on No�ce 6-15-2013.docx>



DISPUTE RESOLUTION NOTICE – DRAFT Background 
Pursuant to Section 6.5.1 of the Klamath Basin Restoration Agreement (“KBRA”), on May 14, 
2013, the Yurok Tribe provided a Dispute Initiation Notice to the Oregon Water Resources 
Department (“OWRD”) (collectively, the “Parties”). In the KBRA, a Dispute Initiation Notice 
provides an opportunity for KBRA parties to collaboratively resolve issues that may arise in the 
course of the implementation of the KBRA. The Parties have followed the dispute resolution 
procedures set forth in the KBRA and successfully resolved the issues raised in the Dispute 
Initiation Notice. Pursuant to KBRA Section 6.5.5, this Dispute Resolution Notice: (i) restates 
the disputed matter as described in the Dispute Resolution Notice, (ii) describes the terms of the 
resolution of the dispute, and (iii) describes any alternatives considered for resolution.  
Summary of Dispute Resolution Notice 
The Dispute Initiation Notice states that OWRD does not recognize flows that the U.S. Bureau of 
Reclamation ("BOR") is required to release downstream in the Klamath River under applicable 
federal law as an authorized use of water, and that OWRD will require the BOR to cease 
releasing these flows under certain circumstances. The Dispute Initiation Notice also asserts that 
OWRD has insufficiently engaged the Yurok Tribe in addressing Klamath River flows.   
 Terms of Resolution 
 To resolve the dispute described above, OWRD makes and the Yurok Tribe acknowledges the 
following statements. These statements do not require a final agency action by OWRD, and do 
not constitute such an action. 
1. OWRD has recognized and continues to recognize that the BOR must comply with its

obligations under federal law concerning flows in the Klamath River. OWRD is not interfering
with BOR's obligations under the Biological Opinion for the Klamath Irrigation Project, and
does not intend do so, unless otherwise directed to do so by order of a court with proper
jurisdiction. Finally, OWRD acknowledges that various parties may have differences of opinion
concerning a range of legal issues pertaining to BOR’s release of water in order to comply with
the Biological Opinion for the Klamath Irrigation Project. This paragraph reflects OWRD’s
position only.
2. OWRD confirms its intent to communicate with the Yurok Tribe on issues pertaining to flows

in the Klamath River as they relate to implementation of the KBRA. OWRD andthe Yurok Tribe
will notify each other of  substantive communications with other  KBRA parties regarding
Klamath River flows as they relate to implementation of the KBRA. OWRD and the Yurok Tribe
acknowledge that a range of factors may bear on the precise timing and nature of these
communications.

Alternatives Considered 
 By relying on the dispute resolution procedures set forth in the KBRA, the Parties swiftly and 
successfully resolved the issues raised by the Yurok Tribe, consistent with terms of the KBRA 
and applicable law. The Parties did not find it necessary to present or consider alternatives to the 
Terms of Resolution set forth above.  

Oregon Water Resources Department 
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